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December 3, 2001 Via fax and U.S. Mail

Susan Wood

Jefferson County Planning & Zoning Dept.
100 Jefferson County Parkway, Suite 3550
Golden, CO 80419

Re:  Pinnacle Towers Inc.’s Rezoning & Exemption from Platting Application
Cases No.: 00015485RZP1 and 0001548SEXP!

Dear Ms. Wood:

As you are aware, our firm represents the Crescent Park Land and Homeowners Association
(“CPHOA™) in matters concerning the above-referenced rezoning application. It has come to our
attention that Pinnacle Towers Inc. (“PTI”) has requested a continuance of the currently
scheduled December 10, 2001 hearing before the Board of County Commussioners (“BCC”). It
would appear as though the request for a continuance is nothing more than a delay tactic and an
effort to subvert the county process.

This request, should the county choose to honor it, would require that the county depart from its
usual course of procedure in considering applications for rezoning. The Jefferson County Zoning
Resolution spells out the procedure by which an applicant may attempt to obtain a rezoning.

This process consists primarily of three steps: 1) review by planning and zoning staff; 2) a
hearing before the Planning Commission; and 3) a hearing before the Board of County
Commissioners. Each of these steps affords the public opportunity to review and comment on
the proposal put forth by the applicant. PTI’s request attempts to subvert this process by not only
cutting out public participation but also by cutting out review by the Planning Commission.

Section 1.G.3.e of the Zoning Resolution guarantees referral agencies, like CPHOA, the
opportunity to review and comment on PTI’s proposal. Section 1.G.3.p mandates review by the
Planning Commission prior to an application being passed on to the BCC. In issuing its
recommendation of denial, the Planning Commission specifically requested that the application
be remanded for their review in the event PTI attempted to amend or modify its application prior
to the BCC hearing. PTI has admits that its amendment “will not address the Planning
Commission’s conclusions concerning proof of access and proof of fire protection, which were a
basis of its recornmendation of denial of PTI’s application. See Benkert letter to Susan Wood —
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November 30, 2001. PT1’s request is contrary to both of these provisions and contrary to
fundamental faimess.

While Mr, Benkert may believe that PTI’s proposed “amendments” are not worthy of Planning
Commission or public review because they will “reduce the scope of PTI’s proposal” we believe
that the entire application, regardless of its scope is subject to the process set forth in the Zoning
Resolution. Nowhere in Mr. Benkert’s letter does he cite to authonity which would allow him to
procedurally alter the consideration of PTI’s application as he has proposes in his November 30,
2001 letter. “Reduction” of scope is in the eye of the beholder. The community, as well as the
Planning Commission should have the opportunity to adequately review and comment on the

proposal, in whatever form that might be.

Mr. Benkert's request that PTI's application for exemption from platting be separated from its
application for rezoning is yet another attempt to subvert the usual county process. Mr. Benkert
appears to focus on his efforts back to obtaining a conditional approval from staff rather than
remedying the defects identified by the Planning Commission.

Fire protection and access issues are most certainly relevant to an application of rezoning. Mr.
Benkert’s suggestion that somehow these become relevant only at exemption from platting is
preposterous. These issues are fundamental to a determination of compatibility and should be
considered contemporaneously with the apphcation.

PTI’s request to sever the exemption from platting suggests that somehow they believe they are
entitled to strong-arm the fire department into negotiations regarding fire protection. PTI has no
right to expect more or less than any other entity in the county as regards fire protection. The fire
department is justified in its insistence that county road standards be met by PTT and they have
made their position quite clear. PTI could have addressed the fire department’s issues long ago
but simply chose not to.

Attempts at bifurcation are nothing more than an effort to force the application back to a
sympathetic reviewer in the form of county planning staff while subverting the credible critics of
the application, the community and the Planning Commission.

We ask that the county deny Mr. Benkert's request for continuance and bifurcation, By his own
admission, PTI’s amendments will do nothing to address the inadequacies of the application.

Sincerely,

for Gablehouse & Epel, LLC

cc: Marily Nixon, Esq.



